
106 

32 CFR Ch. VII (7–1–14 Edition) § 842.67 

award, the present value of any peri-
odic payment upon which the award is 
based, is computed, unless the law of 
the place of occurrence prohibits it. 

(b) Contributory negligence com-
mitted by the claimant, claimant’s 
agent, or employee is not used as a bar 
to recovery unless local law or custom 
requires it. If the comparative neg-
ligence doctrine is used, the percentage 
of negligence of each party is reflected 
in the apportionment of liability. The 
amount of damage sustained by both 
parties is apportioned according to 
local law. 

(c) The following principles of the 
collateral source doctrine are applied 
in settling a claim except where local 
law provides otherwise: 

(1) Any sums the claimant recovers 
from collateral sources, including pro-
ceeds of property insurance the claim-
ant paid for are not deducted from the 
claim except when those sums are 
from: 

(i) The US Government. 
(ii) A US military member or em-

ployee. 
(iii) A Joint tort-feasor. 
(iv) An Insurer of § 842.66(c)(1)(i), (ii), 

or (iii), above. 
(2) Do not deduct insurance or any 

other payments where the US military 
member or employee would have to 
make reimbursement. 

§ 842.67 Reconsideration of final deni-
als. 

This paragraph provides the proce-
dures used to reconsider a final denial. 

(a) An FCC may reopen, reverse, or 
reconsider, in whole or in part, any 
claim it previously decided if the re-
quest for reconsideration is received in 
a reasonable time. Sixty days is consid-
ered a reasonable time, but the FCC 
may waive the time limit for good 
cause. 

(b) An FCC reconsiders the final ac-
tion on a claim when there is: 

(1) New and material evidence con-
cerning the claim. 

(2) Obvious error in facts or calcula-
tion of the original settlement. 

(3) Fraud or collusion in the original 
submission of the claim. 

(c) The FCC must state the reason for 
reconsideration in its opinion. A court 
decision is not in itself sufficient basis 

for reconsidering a claim, but the facts 
that resulted in the judgment may 
warrant reconsideration. The amount 
of a court judgment is not binding on a 
FCC’s determination of damage, but 
the commission may consider the judg-
ment as evidence of the local law on 
the subject. 

§ 842.68 Right of subrogation, indem-
nity, and contribution. 

The Air Force becomes subrogated to 
the rights of the claimant upon set-
tling a claim. The Air Force has the 
rights of indemnity and contribution 
permitted by the law of the situs or 
under contract. Contribution or indem-
nity should not be sought: 

(a) From US military personnel or ci-
vilian employees whose conduct gave 
rise to government liability. 

(b) Where recovery action would be 
harmful to international relations. 

Subpart H—International Agree-
ment Claims (10 U.S.C. 2734a 
and 2734b) 

§ 842.69 Scope of this subpart. 
This subpart governs Air Force ac-

tions in investigating, processing, and 
settling claims under international 
agreements. 

§ 842.70 Definitions. 
The following are general definitions. 

See the relevant international agree-
ment for the specific meaning of a 
term to use with a specific claim. 

(a) Civilian component. Civilian per-
sonnel accompanying a force of a con-
tracting party, who are employed by 
that force. Indigenous employees, con-
tractor employees, or members of the 
American Red Cross are not a part of 
the civilian component unless specifi-
cally included in the agreement. 

(b) Contracting party. A nation sign-
ing the governing agreement. 

(c) Force. Personnel belonging to the 
land, sea, or air armed services of one 
contracting party when in the terri-
tory of another contracting party in 
connection with their official duties. 

(d) Legally responsible. A term of art 
providing for settlement of claims 
under cost sharing international agree-
ments consistent with the law of the 
receiving State. Often these claims are 

VerDate Mar<15>2010 17:46 Jul 25, 2014 Jkt 232134 PO 00000 Frm 00116 Fmt 8010 Sfmt 8010 Q:\32\32V6.TXT 31


		Superintendent of Documents
	2014-08-08T03:08:26-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




